
MEMORANDUM OF AGREEMENT – SPONSORED BOOK PUBLICATION
made this xxx day of xxxx 2019
between

Peter Sammons, [ address ] (hereinafter called “the Author” which expression shall, where the context admits, include the Author’s executors, administrators and assignees) of the one part and Buy Research Limited, Registered Office at Salisbury House, Station Road, Cambridge, CB1 2LA, trading as Christian Publications International 
(hereinafter called “the Publishers” which expression shall, where the context admits, include the Publishers’ administrators and assignees, or successors in business as the case may be) of the other part.

WHEREBY it is mutually agreed between the parties hereto as follows:

1. 
PATERNITY: THE PUBLISHERS’ COMMITMENT

The Author has written an original work provisionally entitled:

Contract Management – Key Business Competence
(hereinafter referred to as ‘the Work’)

The Author by this Agreement asserts his moral right to be identified as the Author of the Work in relation to all such rights as are granted by the Author to the Publishers under the terms and conditions of this Agreement.

The Publishers hereby undertake:

-   unless prevented by circumstances beyond their control, to produce and publish
a)  the number of copies of the Work set out in the Schedule

b)  to deliver the Work to the address set out in the Schedule

c) to upload the book to Amazon Createspace (or equivalent) for availability of the Work, in principle, worldwide

within four months of the date of this Agreement.

-    to print on the verso title page of every copy of the Work published by them in the territories governed by Clause 6 of this Agreement the words “The right of Peter Sammons to be identified as author of this work has been asserted by him in accordance with the Copyright, Design and Patents Act 1988”.

-    to make it a condition of contract with any licensee concerning any edition of the Work to be published in the territories governed by Clause 6 of this Agreement that a notice of assertion in the same terms as above shall be printed in every edition published by any such licensee.

-   to set the name of the Author in the customary form with due prominence on the title page and on the binding, jacket and/or cover of every copy of the Work published by them and to make it a condition of contract that a similar undertaking is made in respect of any editions of the Work licensed by them.

2. SPONSORSHIP: THE AUTHOR’S COMMITMENT
The Author shall pay to the Publishers the sum set out in the Schedule by way of “sponsorship” of the Work. Unless otherwise set out in the Schedule (which will take precedence) normally a 50% advance will be paid to the Publishers on signature of this Agreement, with the balance payable on submission of the work to the printer.

The Author shall supply, free of charge, 15 copies of the book to the Publishers on publication. The Author shall make available to the Publishers when required copies of the Work at 25% of the governing RRP at the date of request, providing that no more than 100-off are required in aggregate and in batches no greater that 25-off per request. Should copies greater than 100 in aggregate be required then this clause shall be renegotiated on a goodwill basis. The RRP shall be the sum currently stated on the Publishers’ website, as may be amended from time to time. The RRP shall never be reduced below £10 unless specifically agreed in writing in advance.
3. ACCEPTANCE AND CONDITIONS OF ACCEPTANCE

The Author has delivered one copy of the complete text, consisting of 37,000 words. The Publishers reserve the right to decline to publish the Work if, in their absolute discretion:

The Work requires inordinate editorial work.

The Author is deemed to have gone beyond the parameters set forth in Clause 6 of this Agreement.

The Work may damage the broader commercial or publishing activity of the Publisher or the company which owns the Publisher.

The Publishers reserve the right, having first notified the Author, to alter the text of the Work as may appear to them appropriate for the purpose of modifying or removing any passage which in their absolute discretion or on the advice of their lawyers or other consultants may be considered objectionable, damaging to the Publisher’s broader interests, or actionable at law; but any such alteration or removal shall be without prejudice and shall not affect the Author’s liability under this warranty and indemnity.

4. PUBLISHERS’ DISCRETION

The Publishers shall have the entire control of the publication; the paper, printing, binding, cover and embellishments, the manner and extent of advertisements, the number and distribution of free copies for the Press or otherwise, and the price and terms of sale of the first or any subsequent edition shall be in their sole discretion.

Notwithstanding the above, the Author has the right of veto over any design of cover or text with which he is not satisfied, which veto shall be exercised (if necessary) only at the design approval stage before typesetting has begun.

While proper care will be taken of the Work, the Publishers shall not be responsible for any accidental loss or damage to the Work by fire or otherwise while in their custody or in course of production.

5. ILLUSTRATIONS AND QUOTED MATTER

All illustrations supplied by the Author shall be in a form acceptable to the Publishers, but the Publishers shall have the right to reject such material or to require of the Author such substitutions or amendments as may in the reasonable view of the Publishers be required on the grounds of poor quality, excessive cost and otherwise.

If, in the opinion of the Author and Publishers, illustrations, maps or diagrams are considered necessary, material suitable for reproduction shall be supplied at the Author’s own cost.  

The Author shall at the Author’s own expense obtain from the owners of any material - illustrated or quoted - in the Work of which the copyright is not the Author’s own, permission in writing for the use of such material for sale throughout the territories covered by this Agreement (see clause 6 below), or a waiver from the owners giving up any assertion of their moral rights over such material under the Copyright Designs and Patents Act 1988.

The Author shall forward to the Publishers such written permissions and waivers upon receipt.

6. WARRANTIES AND INDEMNITIES: THE AUTHOR’S COMMITMENTS

The Author hereby warrants to the Publishers and their assignees and licensees that the Author has full power to make this Agreement, that he is the sole Author of the Work and the owner of the rights herein granted, that the Work is original to the Author, and that it is not currently licensed in any form in the territories covered by this Agreement and is in no way whatever a violation or infringement of any existing copyright or licence, or duty of confidence, or duty to respect privacy, or any other right of any person or party whatsoever; that it contains nothing libellous or in breach of Official Secrets Acts or in any other way unlawful; that all statements contained therein purporting to be facts are true; and that any recipe, formula or instruction contained therein will not, if followed accurately, cause any injury, illness or damage to the user.
The Author further warrants that the Work contains no blasphemous, obscene or improper material, or any matter likely to damage the Publishers’ broader business interests.

The Author shall indemnify and keep the Publishers indemnified against all actions, suits, proceedings, claims, demands and costs (including any legal costs or expenses properly incurred and any compensation costs and disbursements paid by the Publishers on the advice of their legal advisers to compromise or settle any claim) occasioned to the Publishers in consequence of any breach of this warranty, or arising out of any claim alleging that the Work constitutes in any way a breach of this warranty.

All warranties and indemnities herein contained shall survive the termination of this Agreement.

7. TERRITORIES

In consideration of the payments hereinafter mentioned and so as not to affect prejudiciously the sales of the Work, the Author hereby grants to the Publishers the sole and exclusive right and licence to produce and publish the Work in volume or electronic form or any abridgement of the Work or any substantial part of the Work in any form, and also grants to the Publishers the sole and exclusive right to license the Work or any abridgement of the Work or any substantial part of the Work for the legal term of copyright throughout the world.  The Author also undertakes that he will not during the continuance of this Agreement without the consent of the Publishers publish or reproduce any abridgement or part of the Work in serial or any other form, neither in volume form, nor by electronic or mechanical means, nor by photocopying or recording, nor by any information storage and retrieval systems, nor prepare otherwise than for the Publishers any work which reproduces in identical or similar form any substantial part of the Work.

8. ROYALTIES AND FEES PAYABLE

In the event that The Publishers are able to secure publication by a third party, then in such case royalty shall be paid to the Author at the mutually agreed rate.
Where print-on-demand via Amazon Createspace (or equivalent) shall be secured the Publishers shall pay to the Author a royalty of 50% of any sums actually realized by the Publishers. Such royalty shall be payable annually in January.

The Parties to this Agreement recognize that this is a publishing sponsorship agreement and that royalties from any third party shall be considered a bonus to the primary objective of publishing the Work itself, as set out in Article 1 hereto. 
9. ROYALTIES AND FEES PAYABLE ON OTHER EDITIONS

In consideration of the payment by the Publishers to the Author of the following percentages of all monies received by them in respect of the undermentioned rights, the Author hereby assigns the said rights in so far as they are not granted by clause 6 above to the Publishers within the territory specified in that clause during the term of this Agreement.

(a)
The right to reproduce extracts from the Work in books, periodicals and elsewhere:


50%

(b)
First serial rights (ie the right to publish extracts from the Work in successive issues of a periodical or newspaper beginning before publication of the Work in volume form):  second and subsequent serial rights (ie the right to publish extracts from the Work in successive issues of a periodical or newspaper following publication of the Work in volume form):


50%

(c)
Single issue rights or digest rights (ie the right to publish the complete Work or an abridgement of the Work in a single issue of a periodical or newspaper):


50%

(d)
The right to reproduce the Work or any part thereof on film, video, website, CD, cassette, diskette, or any other video or audio medium, except in so far as reproduction is for use as part of the promotion for a commercial cinematograph film:


50%

(e)
Translation rights:  50%


except where translation rights are sold on a non-commercial basis to Third World or Eastern European Christian organisations/publishers whose currencies are not convertible or who are not in a position to pay any sums for the translation, in which case no royalties shall be paid until the said currencies become convertible.

(f) Dramatic and adaptation rights, including cinematic film for general or restricted release:  

50%

(g)
Television broadcasting rights:  50%

(h)
Sound broadcasting rights: 50%

(i)
Subleased rights, including Book Club rights:  50%

10.
ROYALTY FREE COPIES

No royalties shall be paid on copies:

(a)  
presented to the author or to others or to the Press;

(b)
destroyed by fire/water/enemy action/in transit or otherwise;

(c)
sold at or below cost of production, or at more than 80% discount off the retail price;

(d)
sold at 80-90% discount in Third World or Eastern European countries on a non-commercial basis.

11.
ACCOUNTANCY

The Publishers shall make up the account annually on 30th January and deliver the same to the Author together with all monies due, one month thereafter, provided however that in respect of any year in which the sum due is less than £10 no account need be submitted unless specifically demanded, nor payment made. In such a case the amount will be carried forward to the next accountancy date.

12.
PROOFS

The Author undertakes to read and check proofs of the Work which shall be supplied, and to bear the amount, if any, by which the cost of the Author’s alterations other than the typesetter’s errors, as per typesetter’s invoice, exceeds 10% of the cost of composition.  In this regard the Author undertakes not to restructure, rewrite or unreasonably to amend the Work at proof stage.

13.
TEXTUAL REVISION

In order to keep the Work up to date the Author shall, if called upon by the Publishers, edit and revise all editions of the Work during the currency of this Agreement and shall supply any new matter that may be needful to that end.  In the event of the Author neglecting or being unable by reason of death of otherwise to edit or revise the Work, or supply new matter where needful, the Publishers may procure some other person to edit or revise the Work, or supply new matter, and may deduct the expense thereof from the royalties payable to the Author under this Agreement.  Under such conditions, the Publishers undertake to obtain from the editor, reviser or ghostwriter concerned a waiver to his or her moral rights under the Copyrights Designs and Patents Act 1988.

14.
COMPLIMENTARY COPIES AND ORDERS

The Publishers shall be entitled to receive on publication 15 complimentary copies of the first edition of the Work, and shall have the right to purchase further copies at 75% discount off the RRP. Orders for reprints will be undertaken through the Publishers, on a first-refusal basis. The Publishers undertake not to stand in the way of the Author should the Author be able to find a new publisher that can undertake printing and/or publishing on terms advantageous to the Author, and will facilitate this objective by making available such electronic files as may reasonably be required.
15.
REVERSION OF RIGHTS

If the Work shall become out of print and unavailable in any edition issued by the Publishers, the Author may give six months’ notice in writing to the Publishers to agree to reissue or reprint the Work within a further year.  In the event of the Publishers’ failure to comply with such notice other than through circumstances beyond their control all the Publishers’ rights in the Work shall upon expiration of the said notice be terminated without prejudice to all rights of the Publishers and any third party in respect of any agreement properly entered into by the Publishers hereunder with any such party, and revert to the Author.

16.  
RE-PRINT
The Publishers shall have the discretion to reprint at the Publisher’s expense in which case a flat royalty of £1 per copy printed shall be paid to the Author in accordance with the arrangements set out  in Article 11.
The author shall have the discretion to sponsor a further print run in which case the Publishers shall secure a quotation for the printing and delivery thereof. In such case the other terms of this Agreement shall continue to apply. The Author has he discretion to demand and specify i his own printer in the event that the Author is dissatisfied with the price quoted for any re-print. In such situation the Publishers shall make available to the Author In-Design (or equivalent) files to secure this intention.
17.
REMAINDERS

If in the judgement of the Publishers the Work is to be remaindered at cost price or below, the Author shall be entitled to purchase copies at cost price, which price shall be deemed to include reasonable costs for packaging and transport.  No royalty shall be paid on copies sold to any person or agency at cost price or below. The Author shall be offered first refusal in all remaindered copies of the Work.
18.
REPOSSESSION OF RIGHTS BY AUTHOR

If at any time the Publishers, or anyone acting on their behalf, wilfully fail to fulfil or comply with any of the conditions accepted by them in this Agreement within one month after written notification from the Author of such failure; or should the Publishers go into liquidation, other than voluntary liquidation for purposes of reconstruction, this Agreement shall thereupon be terminated and the Author shall be free to license any other person to print and publish the Work, notwithstanding anything to the contrary contained or implied in any part of this Agreement but without prejudice to all rights of the Publishers and any third party in respect of any agreement properly entered into by the Publishers hereunder with any such party.

19.
SUMS OWING

Any sums owing from the Author to the Publishers, whether or not arising out of this Agreement, may be deducted from any sum due from the Publisher to the Author on the basis of this Agreement.

20.
FIRST REFUSAL

It is agreed that the Publishers shall have the first refusal (including the first opportunity to read and consider for publication) of the Author’s next work suitable for publication by the Publishers in volume form.  Such work shall be the subject of a fresh Agreement between the Author and the Publishers on terms which shall be fair and reasonable.  If no terms shall have been agreed for its publication, the Author shall be at liberty to enter into an agreement with any other publisher provided that the Author shall not subsequently accept less favourable terms than are offered by the Publishers.  The Publishers shall exercise this option within three months of receipt of the complete typescript or copy, except that they shall not be required to exercise it until six months after the publication of the Work which is the subject of this Agreement.

21.
PROTECTION OF COPYRIGHT

It is agreed that if the Publishers consider that the copyright in the Work has been infringed they shall be at liberty to take such steps as they may consider necessary for dealing with the matter, and if they desire to take proceedings they shall, on giving the Author an undertaking to pay all costs and expenses and to indemnify the Author against all liability for costs, be entitled to use the Author’s name as a party to such proceedings, but at the same time to control, settle or compromise as they think fit.  Any profits or damages which may be recovered in respect of any infringement of the copyright shall after deduction of all costs and expenses be equally divided between the Author and the Publishers.  The Author shall not, in any case where the Publishers’ interest appears to be affected, commence any proceedings independently until the Publishers have had reasonable opportunity for considering  the matter and have declined to take or have for an unreasonable time delayed taking proceedings.

22.
ARBITRATION

While the Publishers and the Author acknowledge that this Agreement is governed and interpreted by English law, in the event of there being any dispute between the parties to this contract which they are unable to resolve, it is not expected that the parties will go to court, but rather that the parties will endeavour to agree upon an arbitrator to resolve the matter. Should the parties fail to agree upon such an arbitrator, the parties agree that an approach will be made to the London Institution of Arbitrators to ask the Institution to appoint an arbitrator.

Both parties agree to accept the appointment and decision of the arbitrator.

Signed in token of agreement by both parties:

THE AUTHOR




THE PUBLISHERS

Date .................................


Date ..................................
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